
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI  

 

G.R.CASE NO. 441/2013 

U/S 294/426/447 IPC 

STATE OF ASSAM 

-VS- 

1. Akhrej Zaman Sk 

2. Atikul Sk 

3. Sajida Bibi  …. Accused  

PRESENT:- Sri Tridip Kumar Bhattacharyya, AJS 

 

For the state :-  A. Rezzaque, Ld. APP  

For the accused :-  K. Rahman, Ld. advocate 

Evidence recorded on :-  07.03.2018 

Argument heard on :-  07.03.2018  

Judgment delivered on : - 07.03.2018 

 

                                           JUDGMENT 

1. The accused person Akhrej Zaman Sk, Atikul Sk and Sajida Bibi stood trial for offences 

punishable under section 294/426/447 of the Indian Penal Code. 

 

2. The prosecution case in brief is that on 08.09.2013 one Akher Zamal Sk lodged an 

ejahar before the Officer in charge of the Sukchar Police station alleging inter-alia that on 

01.08.2013 at around 1 PM the accused persons armed with lathi, dao etc tried to attack his 

family members and when the women entered inside their home then the accused persons 

threatened them to kill by burning with petrol.   

 

3. Accordingly, Sukchar PS case No. 113/2013 u/s 447/336/294/427 IPC was registered, 

investigated into and finally charge-sheet was submitted against the present accused person 

u/s 447/336/294/427/506 IPC. 

 



4. On his making appearance for facing the trial, copies were furnished to the accused 

person and vide order dated 20.09.2017 particulars of offences u/s 294/426/447 IPC were 

explained to the accused persons to which they pleaded not guilty and claimed to be tried. 

 

5. During the course of trial the prosecution examined 1(one) witness. As there is no 

incriminating evidence against the accused person the prosecution closed their evidence. 

Recording of statement of the accused person u/s 313 of Cr.PC was dispensed with for lack 

of incriminating materials in the evidence. 

 

6. Points for determination: 

(i) Whether the accused persons on 01.08.2013 at village Mandarpara under Sukchar 

Police Station uttered obscene words in a public place and thereby committed the 

offence punishable u/s 294 IPC? 

(ii) Whether the accused persons on same day, time and place committed mischief and 

thereby committed the offence punishable u/s 426 IPC? 

(iii) Whether the accused persons on same day, time and place committed criminal 

trespass by entering into the homestead of the informant to commit an offence and 

thereby committed the offence punishable u/s 447 IPC. 

 

Decision and reasons thereof: 

7. I have heard the arguments advanced by the ld counsel for both the sides and perused 

the materials available in the case record. Let us now scrutinize the evidence on record for 

arriving at a just decision. 

 

8. PW-1 Akher Zamal Sk has deposed that he is the informant of the case and he filed 

the case against the accused persons before four years. PW-1 also deposed that there was 

an altercation between him and accused persons regarding land boundaries and no such 

incident as alleged in the FIR actually occurred. The PW-1 further deposed that he filed the 

case out misunderstanding. 

 

 

9. It is seen from the evidence of PW-1, the informant of this case that out of 

misunderstanding the case was lodged and no such incident as alleged in the FIR actually 

occurred.  

 



10. Thus, from the testimony of the informant, it is found that she has not implicated the 

accused persons in any manner and accordingly the prosecution has failed to establish the 

case as the prosecution has not been able to bring home the charge levelled against the 

accused person. 

 

11. Situated thus, accused person namely Akhrej Zaman Sk, Atikul Sk and Sajida Bibi are 

acquitted of the offence u/s  294/426/447 IPC and set at liberty forthwith. 

 

12. Bail bonds shall remain in force for next six months. 

 

Given under my hand and seal of the court on this 7th day of March, 2018. 

 

  

Typed by me                                                                                                 

                                                                                Judicial Magistrate First Class,  

                                                                                              Hatsingimari 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPENDIX 

 

WITNESSES FOR PROSECUTION: 

PW.1……… Akher Zamal Sk 

 

WITNESSES FOR DEFENCE: 

NIL 

 

PROSECUTION EXHIBITS: 

NIL 

 

DEFENCE EXHIBITS: 

NIL 

 

 

Judicial Magistrate First Class,  

                                                                                              Hatsingimari 


